Mr Dewi Davies

Tourism Partnership North Wales 

Unit 25 St Asaph Business Park

St Asaph

LL17 0LJ
20 March 2009
Dear Dewi,
Remit letter for 2009/10
The Welsh Assembly Government’s strategic agenda for its four-year term is set out in One Wales: A progressive agenda for the government of Wales.  This remit letter (“Remit Letter”) sets out the Tourism Partnership North Wales’s role in relation to this strategic agenda including the priorities I expect the Tourism Partnership North Wales to deliver in 2009/10.  This letter serves to inform you of your funding level for 2009/10 as well as providing the context for the Tourism Partnership North Wales Business Plan for 2009/10.
The Appendix to this Remit Letter sets out the terms and conditions applicable to the provision of funding to Tourism Partnership North Wales by the Welsh Assembly Government and constitutes a legally binding agreement in relation to that funding. 

1.
The Strategic Agenda

One Wales sets out a progressive agenda for the government of Wales over the current Assembly term, and aspires to transform Wales into a self-confident, prosperous, healthy nation and society, which is fair to all.

Wales: A Vibrant Economy, the economic development strategy of the Assembly Government, seeks to ensure that the economic development activities of the Welsh Assembly Government dovetail closely with its wider social, environmental, health and education agendas, both nationally and locally throughout Wales.

The Wales Spatial Plan – People, Places, Futures is the consideration of what can and should happen where.  It sets a strategic framework to guide future development and policy interventions.

2.
Making the Connections

Making the Connections: Delivering Beyond Boundaries sets out an action plan which seeks to change the way that public services work, built around the needs of citizens.  The aim is to bring about a new era in the way public services work together as a team, responsive to citizens, focussed on meeting people’s needs and in driving up performance.

It is essential that during 2009/10 Tourism Partnership North Wales continues to strengthen its relationships with the other key stakeholders involved in delivering improved services. In particular, this means:
· Supporting the implementation of the Wales Spatial Plan;

· Supporting the delivery of local authorities' Community Strategies and, where appropriate, to assist in the delivery of Voluntary Sector and Community Action Plans
· Working together with other RTP’s and Assembly Government regional offices to deliver policy priorities.

Tourism Partnership North Wales will be expected to contribute to the Assembly Government’s key economic development priorities and activities to increase employment; raise the quality of jobs; regenerate communities and stimulate economic growth; help businesses to grow and increase value-added per job and earnings; and ensure all economic programmes and policies support sustainable development.

3.
Achieving Our Potential
The Welsh Assembly Government’s Tourism Strategy, sets out an agreed action plan to guide a co-ordinated response to the high level challenges which will face the tourism industry up to 2013.  Five strategic priorities have been identified for tourism in Wales:
· To develop and communicate a distinctive brand for Wales

· To raise the quality of the Tourism experience in Wales

· To improve the accessibility of Wales as a destination

· To encourage higher skill levels in tourism

· To develop effective collaboration within the industry

Your regional tourism strategy is aligned with Achieving Our Potential and identifies the strategic priorities which need to be delivered to achieve sustainable growth in tourism in your area.

Within the context of the policy framework set by the Welsh Assembly Government outlined above, I want you to continue to lead the implementation of your regional tourism strategies by better integrating your activities with those of Visit Wales and other key partners.  With reducing levels of resource availability for marketing, managing and developing tourism in the public sector, it is imperative that the potential benefits from better partnership working in tourism are fully realised.  I consider the Regional Tourism Partnerships to have an essential role in driving forward partnership opportunities through coordination and facilitation to ensure that the resources available for the tourism sector are applied to best effect.  We must all seek to support tourism growth through better integration of activities and by minimising duplication.

2009/10 will be an important transitional year as we consider how to take forward the agreed recommendations of the review into tourism destination and marketing in Wales.  Key decisions will also need to be made on the future direction of digital marketing and industry engagement.  In this context, I want you to future proof all activity to minimise your commitment to supporting ongoing initiatives beyond 2009/10.  I want the Regional Tourism Partnerships to have a central role in helping to shape the best solutions for tourism in Wales that will result in a more competitive and prosperous tourism industry.  

4.
Priorities
I set out below the priorities which I want you to focus on during 2009/10:-

a)
Business Planning:

Ensure that VW/RTP business plans are fully integrated, focussing on priorities that deliver best returns for Wales;

b)
Marketing:

Support the existing Marketing Area arrangements and reinforce/add value to VW’s ‘champion’ priority areas; for all other marketing activity you must demonstrate that such activity is essential to supporting the delivery of regional priorities and does not duplicate similar activity;

c)
Champions:

Support the evolving arrangements for ‘champion’ priority areas through integrated activity with VW;

d)
Development:

Support and reinforce VW activities to promote participation in grading; to provide advice and guidance on SIF applications and help secure investment in the tourism product; to implement action plans for sustainable tourism, cultural tourism, coastal tourism and activity product plans; to ensure that tourism contributes fully to the spatial regeneration agenda;

e)
EU Funding:

Support VW to maximise tourism funding support from EU sources and help to ensure that funds are applied in line with strategic priorities;

f)
Skills:

Support the activities of Tourism Training for Wales and other stakeholders to ensure that skills training is in line with industry needs;

g)
Task and Finish groups:

Engage fully with the three groups that have been set up by the Minister for Heritage and support the implementation of agreed recommendations;

h)
Research and Evaluate:

Support VW’s research partnership arrangements and continue to evaluate the outputs/outcomes of your activities;

i)
Tourism Advocacy:

Reinforce VW and other stakeholder activity to promote tourism’s economic and wider socio-cultural benefits; to increase funding and support for the sector;

j)
Industry Engagement:

Support VW’s approach to improved industry engagement and develop stronger communication channels with key industry bodies, particularly the Wales Tourism Alliance.
5.
Mainstreaming

The Assembly Government's duties towards sustainable development equality, partnership working, and promoting the Welsh language need to be fully integrated into all business practice, procurement and programme design and delivery. Your business plan needs to set out how these statutory duties and principles will be mainstreamed in 2009/10.

6.
Outputs

Tourism Partnership North Wales Business Plan for 2009/10 will include challenging targets and other key indicators of performance.  I will be requesting in-year progress reports against these targets and indicators, in additional to an end of year report.

7.
Funding

The Welsh Assembly Government agrees to provide Tourism Partnership North Wales with regional development funding to a maximum amount of £875,000 for the period 1 April 2009 to 31 March 2010 subject to the terms and conditions set out the Appendix to this Remit Letter. 
There can be no guarantee of a similar level of funding for 2010/11 as it is dependent upon:- 

· the provision of grant funding to Tourism Partnership North Wales remaining intra vires for the Welsh Assembly Government

· compliance by the Tourism Partnership North Wales with its Business Plan for the period 1st April 2009 to 31st March 2010 and priorities set out within this letter and;

· an assessment of Tourism Partnership North Wales performance during 2009/2010 as measured against a suite of key performance indicators set out in the Business Plan which, along with an assessment of growth potential, may inform the regional apportionment of the regional development fund.
· the outcome of the review into destination management and marketing, which is seeking to ensure that the right structures and responsibilities are put in place at the national, regional and local levels in Wales.
Yours faithfully

Director, Visit Wales

for and on behalf of Welsh Assembly Government

……………………………………………. date. 

Appendix

This Appendix to the Remit Letter dated 25 November 2009 (“Appendix”) sets out the terms and conditions applying to the provision of funding to Tourism Partnership North Wales by the Welsh Assembly Government and constitutes a legally binding agreement between the parties. 


Welsh Assembly Government agrees to provide Tourism Partnership North Wales with funding (“the Funding”) of £875,000 for the period 1st April 2009 to 31st March 2010 (“the Period”) upon the terms and conditions set out below.

1)
Purposes 

Tourism Partnership North Wales shall use the funding to promote the marketing and development of tourism in North Wales in accordance with the agreed Business Plan for the Period or for such other purposes which the Welsh Assembly Government has agreed to in writing in advance of expenditure being incurred for such purposes.

2)
Acceptance

The Welsh Assembly Government will be under no obligation to provide the funding until it is in receipt of a copy of this Letter duly signed by Tourism Partnership North Wales by way of acceptance together with a certified copy of the Tourism Partnership North Wales board minutes confirming acceptance of the Remit Letter and the terms set out in this Appendix.

3)
Availability of Funding 

(a)
Subject to clause 2 of this Letter the grant funding shall be paid to you in 4  quarterly instalments, on 1 April, 1 July, 1 October and 1 January or if any of those dates is not a business day, on the first business day thereafter the amount of each such instalment to be agreed in writing between the parties. 

(b)
The Welsh Assembly Government shall notify Tourism Partnership North Wales in writing not later than 15 March 2010 the level of regional development funding if any to be made available for the year commencing 1 April 2010.

4)
Repayment of Funding

(a)
Tourism Partnership North Wales will not be required to repay any of the funding unless the Welsh Assembly Government is satisfied that :-

(i) 
Tourism Partnership North Wales has not used the funding for the relevant specified purposes referred to in clause 1 above and/or 

(ii) 
repayment is required under European Community State Aid Laws and/or

(iii) 
any event of default (as set out in clause 6) occurs.

If the Welsh Assembly Government is so satisfied then the Welsh Assembly Government shall notify Tourism Partnership North Wales of this fact in writing. Tourism Partnership North Wales shall, within 10 working days, respond to the demand either agreeing to it, or giving reasons why a different sum, or a nil sum, should be repaid. If the sum is disputed the parties shall have a further period of 21 days in which to seek an agreed figure, or agree a nil figure.  Any sum agreed shall be deducted from the next quarterly payment due from the Welsh Assembly Government to Tourism Partnership North Wales.
If a repayment is required under European Community State Aids Laws, the Welsh Assembly Government shall advise Tourism Partnership North Wales whether it requires Tourism Partnership North Wales to take action to recover the funds from a third party.  If permitted under European Community State Aid rules or other laws, regulations or public governance, should the Welsh Assembly Government deem such action to be necessary it shall issue authorisation under Clause 1 for funds to be expended in furtherance of this recovery. All repayments shall bear interest at the annual rate of 2% above the base rate of Barclays Bank plc or such other rate required under European State Aid Laws from the date of Welsh Assembly Government’s notice requiring repayment to the date of payment or such other period as is required under European State Aid Laws. 
5)
Undertakings

Tourism Partnership North Wales agrees that during the Period it will:- 

(a)
give to the Welsh Assembly Government, forthwith upon the same becoming available, its audited accounts for the Period;

(b)
furnish a quarterly report in a format acceptable to both parties within 30 days of the end of each quarter, and an annual performance report in a format acceptable to both parties within 60 days of 31 March 2010 detailing progress against the Business Plan for the Period;

(c)
meet with such representatives of the Welsh Assembly Government at such times as the Welsh Assembly Government reasonably requests to discuss how the funding provided under this Appendix is being used by Tourism Partnership North Wales to fulfil the relevant purpose in accordance with clause 1 and provide any documentation reasonably requested in respect thereof; 

(d)
provide to the Welsh Assembly Government, as soon as Tourism Partnership North Wales become aware of them, details of any material litigation or arbitration proceedings issued or threatened against Tourism Partnership North Wales, which has or could have an adverse effect on its ability to perform and comply with any of its obligations under this Appendix Letter;

(e)
forthwith inform the Welsh Assembly Government of the occurrence of any event which is listed in clause 6 of this Appendix, or the occurrence of any event which with the giving of notice and/or lapse of time or other applicable condition, might constitute an event under clause 6 of this Appendix; 

(f)
at all times use its best endeavours to comply with all applicable laws or regulations or official directives including without limit those derived from the European Union (including without limit European Community State Aids Laws) and maintain and not contravene such consents, approvals or authorisations as are required of Tourism Partnership North Wales for the due performance of the terms of this Appendix and its business
g)
maintain clear accounting records identifying all income and expenditure in relation to the funding (including without limit the methods of procurement used pursuant to clause 5 (h).  Tourism Partnership North Wales shall permit staff or agents of the Welsh Assembly Government (including without limit the Welsh Assembly Government’s internal auditors and the Wales Audit Office) to examine the accounts at any reasonable time requested to take copies, and shall furnish written or oral explanation as required; 

(h)
ensure that all third party suppliers/services are competitively procured and will follow the procurement policy, current from time to time, including without limit EU Procurement rules;


(i)
not change its Memorandum or Articles of Association without prior      discussion and agreement with the Welsh Assembly Government, which agreement should not be unreasonably withheld;

[(j)
submit to the Welsh Assembly Government a draft business plan for the 12 months commencing 1 April each year not later than 15 January of the same year. The Welsh Assembly Government will forward to Tourism Partnership North Wales a written response to the draft by 15 February and both parties will seek to endorse a final business plan by 15 March.
(k) 
acknowledge the support of the Welsh Assembly Government in such format as approved by Welsh Assembly Government in all publicity press releases and marketing materials which are intended to be used in relation to the activities for which the funding is provided.

(l)
keep confidential all information/data collected in connection with the activities and store and use such information only in accordance with the provision of Data Protection legislation.

 (m)
assist and co-operate with Welsh Assembly Government to enable Welsh Assembly Government to comply with its obligations under the Freedom of Information Act 2000.

These undertakings shall remain in force during the Period. Following the termination of this Appendix for whatever reason these undertakings shall remain in force as long as any amount remains outstanding either to Tourism Partnership North Wales or to Welsh Assembly Government or for a period of 3 months following termination whichever is the longer save for clause 5(m) which will remain in force indefinitely. For the avoidance of doubt Welsh Assembly Government shall not be required to make any further payments under clause 3 following the termination of this Appendix.  

6)
Events of Default

If any of the following events arise the Welsh Assembly Government shall with immediate effect be relieved from making any further payments to Tourism Partnership North Wales under this Appendix:- 

(a)
Tourism Partnership North Wales fails to comply with any provisions of this Appendix; or 

(b) 
any petition is presented or resolution passed or other action taken for the  winding-up of Tourism Partnership North Wales or a petition is presented for and administration order against Tourism Partnership North Wales; or a receiver or an administrative receiver is appointed in respect of Tourism Partnership North Wales or in respect of all or any part of its assets; or a moratorium in respect of all or any of its debts or a composition or an agreement with its creditors is agreed, applied for, ordered or declared; or it is unable, or admit in writing its inability, to pay its debts as they fall due; or any distress, execution, attachment or other process affects any of its assets; or a statutory demand is issued against it; or 

(c)
Tourism Partnership North Wales ceases, to carry on all or a substantial part of its business; or 

(d)
Tourism Partnership North Wales fails to achieve the performance targets as set out in the Business Plan for the Period.

7)
Notices

(a)
All notices shall be in writing and sent to Tourism Partnership North Wales at its address stated at the beginning of the Remit Letter and to the Welsh Assembly Government at the address stated at the first page of the Remit Letter (or such other address notified to the other party in accordance with the provisions of this clause). 

Any notice shall be served by hand or first class post and marked for the attention of the Director, Visit Wales and the Regional Strategy Director of Tourism Partnership North Wales and shall be deemed duly served on the day of delivery if sent by hand or 24 hours after posting provided that the notice is sent postage prepaid and the envelope is correctly addressed in accordance with this clause 9 provided always that if the day of deemed delivery is not a business day (meaning a day on which the major clearing banks are open for full range of banking transactions in Cardiff but excluding Saturdays, Sundays and public bank holidays in Wales) then the next business day shall be the deemed day of delivery. 

8)
Attendance at Board Meetings

Tourism Partnership North Wales shall permit the attendance of one or more Welsh Assembly Government representative as an observer at its meetings of the board of directors and shall give him/her notice and a copy of the agenda for such meetings at the same time as it notifies the directors of a forthcoming meeting and provide a copy of the minutes of the directors’ meetings. The purpose of a Welsh Assembly Government’s representative attending such meetings is so that the Welsh Assembly Government can monitor Tourism Partnership North Wales progress. For the avoidance of doubt it is confirmed that Tourism Partnership North Wales shall be solely responsible for all business and decisions taken by Tourism Partnership North Wales.
9)
Mediation 

(a)
In the event of dispute between the parties such as a failure to agree a sum under Clause 4 (a) or disagreement about whether an Event of default has occurred under Clause 6 such dispute shall be referred to the Chair of Tourism Partnership North Wales and the Director, Visit Wales, respectively for resolution. 
In the event that such dispute is not resolved within 14 days of its referral then the matter will be referred to the Head of Department for Heritage for review and resolution in consultation with the Chair of the Tourism Partnership North Wales and the Director, Visit Wales. The decision of the Director, Visit Wales shall be final and shall bind the parties.  

(b)
The provision of this clause 9 shall not apply in relation to any requirements to repay funding where the Welsh Assembly Government has no discretion as to whether to require repayment in accordance with the terms on which the funding was made to the Welsh Assembly Government or under law, regulation or public governance.

10)
General 

(a)
If at any time any provision in this Appendix is deemed to be or becomes invalid, illegal or unenforceable in any respect under any law, the validity, legality and enforceability of the remaining provisions shall not in any way be affected or impaired. 
(b)
No failure or delay on either party’s part to exercise any power, right or remedy hereunder shall operate as a waiver of any such power, right or remedy or preclude its further exercise or the exercise of any other power, right or remedy. The powers, rights or remedies hereby provided are cumulative and not exclusive of any powers, rights or remedies provided by law. 

(c)
The terms of this Appendix may only be amended or varied in writing signed by both parties. 

(d)
Tourism Partnership North Wales, except without the prior agreement of the Welsh Assembly Government, shall not assign or otherwise dispose of in any way your rights, benefits, obligations or duties under this Appendix. 
(e)
Without prejudice to the Welsh Assembly Government’s accrued rights and liabilities under this Appendix, the Welsh Assembly Government will be entitled at any time to assign the benefit or delegate the burden of this Letter without Tourism Partnership North Wales prior consent.

(f) This Appendix shall be governed by and construed in accordance with the laws of Wales and England and the parties hereto submit to the exclusive jurisdiction of the courts of Wales and England.
Signed by

_____________________________________________ Signature

_____________________________________________ Name
for and on behalf of Welsh Assembly Government

Director, Visit Wales
Signed by

_____________________________________________ Signature

_____________________________________________ Name

For and on behalf of ________________________

Date ……………………………………….









